Broads Authority 
Planning Committee

9 October 2009

Application for Determination

	Parishes:
	Potter Heigham 


	Reference:
	BA/2009/0187/FUL
Target Date:  23 October 2009


	Location:
	Compartment 6, Candle Dyke and River Thurne 


	Proposal:
	Flood defence strengthening to Candle Dyke and part of the River Thurne with sections of rollback along Candle Dyke.  Existing sokedyke to be infilled and new sokedykes excavated on the marshes.  


	Applicant:
	Environment Agency


	Recommendation:
	Approve subject to conditions.  


	1
	Description of Site and Proposal 

	
	

	1.1
	The application site covers a 1.2 kilometre length of floodbank along part of the River Thurne and also along Candle Dyke (the entrance to Heigham Sound and Hickling Broad).  This is located 2.0 kilometres to the east of Potter Heigham, (see location plan).  

	
	

	1.2
	The site forms part of compartment 6 which is a large compartment including part of the River Thurne from Womack Water, through Potter Heigham along Candle Dyke and around the south side of Heigham Sound and Hickling Broad.  Proposals are being phased in Compartment 6 with this application seeking to enhance defences in a short section to reduce the risk of failure and saline intrusion, especially during a major flood event.  

	
	

	1.3
	The application proposes the following:

	
	

	
	· 1,045 metres of rear face floodbank strengthening;

· 155 metres of floodbank rollback and retaining piling;

· Excavation of new sokedykes to source material to create wider and roll back banks and infilling existing along the whole length of works proposed.  

	
	

	1.4
	The proposed improvements are designed to provide defences that should be strong enough to prevent breach, with the provision of wider floodbanks with a reduced gradient to the rear side to give extra stability.  This will help to protect the freshwater interest in Hickling Broad as well as some grazing marsh fields to the north of the proposed works that fall within the Upper Thurne Broads and Marshes SSSI.  

	
	

	1.5
	The existing floodbank forms a public footpath, part of the Weavers Way.  A public right of way also runs parallel to this, some 400 metres to the north.  As the application only involves rollback, not setback, no permanent footpath diversion is needed.  

	
	

	1.6
	Within this part of Compartment 6, there is only a short section of piling (in Candle Dyke) which has been identified as used, on occasions, for informal mooring.  The proposal show this piling is to be retained associated with floodbank rollback.  

	
	

	1.7
	The application proposes to undertake initial works in autumn 2009 with bank strengthening starting in May 2010 and should take about 4 weeks.  

	
	

	1.8
	Whilst the final proposals for other parts of Compartment 6 have yet to be finalised or the subject of any planning application, consultation with stakeholders undertaken by BESL has indicated that the proposals contained in this application are necessary and would not prejudice any final proposals for the remainder of the compartment.  

	
	

	2
	Planning History 

	
	

	2.1
	BA/2008/0189/FUL
	Flood defence improvements, on line strengthening, rollback and excavation of sokedyke. 
	Approved 28/07/2008

	
	

	2.2
	This application on the River Thurne, upstream of Horsefen Pump towards the western end of Compartment 6, was granted to tackle a short section of flood defences damaged as a result of a tidal surge in November 2007.

	
	

	3
	Consultation

	
	

	
	Potter Heigham Parish Council – No comment.  

	
	

	
	Martham Parish Council – No comment. 

	
	

	
	Ludham Parish Council – No comment

	
	

	
	Broads Society – No objection but request following conditions.
· No work on Sundays or public holidays.

· With rollback, care to be taken to ensure the rod anchor blocks are not disturbed or their housing weakened.

· After works, precautions to be taken to prevent growth of scrub and trees on the floodwall.
· Provision be made for the Weavers Way footpath during construction.

	
	

	
	NCC Highways – Awaited. 

	
	

	
	NCC:  PROW – No objection.  As it is proposed that the public right of way adjacent to the river (Potter Heigham FP20) will be closed temporarily for the floodbank strengthening, a temporary closure order should be sought from NCC.  It is important that an alternative route is provided for period of the closure as this footpath forms part of the Weavers’ Way.  As the access tracks to the site are along routes which are coincident with public rights of way (Potter Heigham Bridleway 16 and Footpath 17), it should be remembered that the public has priority over vehicular traffic.  

	
	

	
	Environment Agency – Following comments provided:

	
	(a) Flood risk – The proposed flood defence improvements work lies in the flood zone 3 (as defined in Table D.1 in Planning Policy Statement 25.  Development and Flood Risk) along the existing Candle Dyke and on the bank of the River Thurne.  The proposed improvement works will be 1.2 km in length and are classified as water compatible development.  In accordance with Table D2 of PPS25.  The proposals include the widening of the bank, an increase in rear slope and rolling back a portion of the Candle Dyke.  Therefore, it appears that the existing embankment will be significantly improved.  In regard to flood risk, in the Environment Report prepared by Broadland Environmental Services Ltd it is seen that to assess the impact from this work the Broadland, hydraulic model has been used.  The model result did not show any significant changes in mean high spring water level or flood levels in general.  Therefore, the proposed work will not increase the level of flood risk in the nearby area.  Since the embankment will become structurally stronger; therefore this will alleviate flood risk and prevent intrusion of saline water into designated sites. Drawing NBWHB/450/002 (Typical cross sections 1 and 2) suggests that the existing flood bank will be removed as a result of the proposed works.  This may help ensure there is no net loss of flood storage capacity in the channel cross section, rather a potential gain through the setting back of the defence.  The following information should be included on any consent.  Under the terms of the Water Resources Act 1991 for any work being carried out in or around the main river course a flood defence consent is required from Environment Agency.  It appears that this work may lie within the 9 m of the bank of the River Thurne.  Therefore, a flood defence consent will be required in order to carry out this work.  

	
	(b) Ecology – Support the proposal however the mitigation for protected species as outlined in the Environmental Report must be undertaken as described.  

	
	(c) Pollution Control – Prior to the commencement of any construction works the applicant should draw up a comprehensive working practices procedure with regard to preventing pollution and minimising the environmental impacts of its operations during construction.  The procedure should include fuel/oil storage; plant maintenance, silt containment, storage of hazardous products and chemicals and clean up procedures to be used during construction.  

	
	

	
	Broads DB – The affected land lies within the district of the Board, and the Board’s Byelaws therefore apply.  There are no Board-maintained watercourses immediately adjacent to the application site, although part of the access route will cross, and then run alongside, one such drain.  The Board’s District Engineer will be dealing with the EA and BESL as appropriate to ensure there is no adverse impact on any part of the local drainage system as a result of these proposals.  

	
	

	
	Natural England – Fully supporting the proposals to maintain this section of flood defence in order to protect the designated site from increased saline incursion during flood events.  The land in question forms part of the Upper Thurne Broads and Marshes SSSI, part of the Broads SAC and Broadland SPA and Ramsar.  It is Natural England’s opinion that the works described in this application constitute ‘works necessary for the conservation management of the site’ (Regulation 48), and therefore do not require the completion of an Appropriate Assessment under the Conservation (& Natural Habitats & c) Regulations.  Therefore, based on the information provided, Natural England has no objection to the proposed development.  It is our view that, either alone or in combination with other plans or projects, it would not be likely to have a significant effect on the important interest features of the Broads SAC, Broadland SPA or Ramsar site, or any of the features of special scientific interest of the Upper Thurne Broads and Marshes SSSI.  Our support for this scheme is given with the standard provisos regarding protected species, and the timing of works and other measures incorporated into the scheme to prevent significant disturbance/damage to designated wildlife, as detailed at 3.3.2 in the July 2009 Environmental Report. 

	
	

	
	RSPB – The RSPB has been involved with the discussions over the proposed works at Candle Dyke for some time and understand that these works are essential in protecting Hickling Broad and the surrounding area from future saline flooding. The area is important for its bird interest, notably breeding bittern and crane and the proposed works would help to facilitate habitat creation for these species in the future. We acknowledge that this approach has the potential to help meet UK and local BAP targets for habitat creation. We are, therefore, supportive of the proposed works, but recommend that BESL consider compensating for any loss of habitat by incorporating it in their habitat creation project. The RSPB would like to reinforce the importance of the timings of works. Vegetation within the work area should be removed prior to the breeding season (April- July inclusive) to limit nesting opportunities and minimise the number of birds likely to nest on the site. Walkover surveys should also be carried out immediately prior to any potentially disturbing activities to ensure there are no nesting birds present. Should nesting birds be found, work should be postponed until the chicks have fledged.

	
	

	
	Norfolk Landscape Archaeology:  The proposed development area includes a former eel sett and lies close to the site of possible Second World War bomb craters.  The eel sett is believed to have been the last example operating in the country and the proposed works should avoid damaging it or its immediate surroundings.  Although the three Second World War bomb craters are located to the east of Candle Dyke they extend in a line right up to its bank.  Consequently there is a remote possibility that a further crater or unexploded bomb could be located on the west bank/sokedyke in the area of the proposed works.  There is a some potential that previously unrecorded archaeological remains may be revealed during the proposed works.  If planning permission is granted, we therefore ask that this be subject to a condition for a programme of archaeological work in accordance with Planning Policy Guidance 16. Archaeology and Planning (1990), para 30.  We suggest that the following condition be imposed:  ‘No development shall take place within the site until the applicant, or their agents or successors in title, has secured the implementation of a programme of archaeological work in accordance with a written scheme of investigation which has been submitted by the applicant and approved in writing by the local planning authority’.  In this instance the programme of archaeological works will comprise the monitoring of the groundworks under archaeological supervision and control.  Norfolk Landscape Archaeology will provide a brief the archaeological work on request.  

	
	

	
	NNDC Environmental Health office – No objection.  

	
	

	4
	Representations 

	
	

	
	The Broads Navigation Committee considered this application at their meeting on 3 September 2009 and endorsed the following officer conclusion:

	
	

	
	‘The proposed scheme will provide a number of benefits for the area.  Aside from the fact that the works will reduce the risk of a catastrophic breach occurring which may result in a saline incursion which could cause damage to the freshwater habitats in Hickling Broad, the works will deliver footpath improvements and potential angling enhancements.  

	
	

	
	The works will have no direct impact on the navigation as the works will take place from the marshes or the existing floodbank.  As the frontage will remain unchanged for the time being, access will be maintained to the informal mooring and will be able to continue after the works are completed.  Officers therefore consider that the planning application should be supported and propose to raise no objections to the scheme’.  

	
	

	5
	Policies 

	
	

	5.1
	Broads Local Plan (‘saved policies’)

	
	

	
	Policy INF 5 
Broadland flood alleviation strategy

In considering the Environment Agency’s proposed Broadland Flood Alleviation Strategy, the Broads Authority will seek to ensure that the following issues are fully incorporated:

a) 
minimising the risk to people and property, both in the defended and the undefended areas;

b) 
adequate protection for the natural resources of the area, including the water environment, the wildlife habitats and species;

c) 
adequate protection for the quality of recreation and navigation in the Broads;

d) 
adequate protection for grazing marshes to ensure the continued viability of farming within the Environmentally Sensitive Area scheme;

e) 
investigation and implementation of opportunities for environmental enhancement, for example by habitat creation or rond regeneration;

f)
investigation and implementation of opportunities for recreational and navigational enhancement;

g) 
investigation and implementation of opportunities to enhance the visual amenity and landscape of the Broads, from land and water, having regard to local character;

h) 
minimising any significant adverse impact on local communities and on the Broads landscape, wildlife and waterways from development required to implement the strategy;

i)
minimising any significant adverse effects on the residential amenities of occupiers in the surrounding area from development required to implement the strategy.



	
	Policy C 3 
Other areas of nature conservation interest

The Authority will seek to protect the wildlife interest of sites of local nature conservation importance.



	
	Policy C 14 
Development on drained marshland

Development will not be permitted on the drained marshlands, except for development which is essential for conservation management, agricultural or land drainage purposes and which cannot be located elsewhere.



	
	Policy TR 27 
Public rights of way and public access

When determining development proposals, the Authority will seek to safeguard public rights of way and to pursue opportunities for increased public access where appropriate.



	
	Broads Core Strategy (adopted September 2007)

	
	

	
	CS2    In the interpretation and implementation of the Core Strategy policies, full regard will be taken of the objectives of European and National nature conservation designations and adverse effects avoided.



	
	CS3     Navigable water space will be protected and enhanced through:

(i) The design of flood alleviation/protection projects

(ii) Avoiding development and changes in land management which are detrimental to its use.



	
	CS4   The Broads landscape is partly man-made and is constantly changing. There will continue to be opportunities to create new environmental and cultural assets on any scale of development and these will be sought where they:

(i) create new high quality land and water-based landscapes which reflect the essential Broads characteristics, offering biodiversity gains through habitat creation and opportunities to improve facilities for navigation and recreation

(ii) improve the quality of the built environment

(iii) involve, for all new developments, good quality design, the use of sustainable construction methods and the use of locally sourced materials
(iv) incorporate crime reduction measures in line with “Secured by Design”
(v) protect, maintain and enhance the nature conservation value of the Broads paying attention to habitats and species

(vi) contribute to ecological networks and create habitat corridors, especially linking fragmented habitats of high wildlife value

(vii) encourage and facilitate the development of alternative and more sustainable solutions to flood risk and alleviation, taking into account the likely changes as a consequence of climate change



	
	CS6   The archaeology of the Broads will be better understood, protected and enhanced by:

(i) protecting existing archaeology from inappropriate development or change

(ii) raising awareness of potential archaeology through the identification of likely sites/finds

(iii) the adoption of methodology and procedures for the notification, recording and interpretation of unanticipated finds; and

(iv) encouraging the interpretation of archaeology.

	
	

	6
	Assessment 

	
	

	6.1
	The proposal has been formulated to deliver a sustainable form of flood defence, involving the provision of wider floodbanks and roll back to create, in some areas, wider rond to protect the widened floodbanks.  The works will have no adverse effects on hydrology of the area and will result in only limited changes to the Broads landscape and meets a key aim of policy INF 5 of the Broads Local plan and policy CS4 of the Broads Core Strategy.  

	
	

	6.2
	This application has been submitted as a first stage of flood defence in a small part of compartment 6 where works are required to limit the potential for saline intrusion and to prevent uncontrolled flooding. This will help to protect an area where there is potential for wetland enhancement.  Whilst the nature of works elsewhere in the compartment are yet to be finalised, the proposals in this application have been devised not to prejudice future application(s) for works in this compartment.  

	
	

	6.3
	The results from BESL ecology surveys confirm that the grazing marshes directly affected by the proposals do not constitute BAP habitat due to the poor quality of the dyke system and limited use by wintering birds and breeding waders. Unlike Compartment 3, because the marshes do not constitute BAP habitat there is no need for the Environment Agency to offset their loss through creation of new habitat elsewhere. BESL have indicated that the objective of phase 2 of the works in this compartment around Hickling, currently being developed through the Wetland Task Group, is to create BAP reed bed and wet marsh habitat on this land for the benefit of wildlife.  

	
	

	6.4
	The proposal will result in the loss of 1.5 hectares of grazing marsh as a result of wider floodbanks and new sokedykes. Notwithstanding this loss, Natural England fully supports the application in view of its benefit in the protection of the area from saline intrusion.  The proposal will enhance nature conservation interests and conservation management and it therefore accords with the aims of policy CS2 of the Core Strategy and policies INF5, C3 and C14 of the Broads Local Plan.

	
	

	6.5
	The application site only contains two short sections of piling in a length of floodbank which is mainly protected by reeded round.  These areas of piling are to be retained in the application in view of their good current condition so the opportunity for informal mooring will remain. Whilst conditions will need to be imposed associated with marking any navigation hazard and the timing of works, it is considered that with these the proposal will not have any adverse impact on water based recreation or navigation interests nor conflict with policy CS3 of the Broads Core Strategy and policy INF5 of the Broads Local Plan.  

	
	

	6.6
	The existing floodbank is a public right of way forming part of the Weavers Way long distance path.  Whilst works are only programmed to take a short time, during this period (and whilst banks revegetate) the existing floodbank will need to be closed.  An alternative footpath runs parallel (some 400 metres to the north) which offers an alternative route for walkers.  During the construction period, it is considered that walkers should be diverted onto this path and appropriate signage will be needed.  In this way, it is considered walking interests will be protected during construction.  Post construction, the new floodbank will offer positive benefits in terms of its crest width and providing a more even surface.  In terms of angling, fishing takes place from the rond.  Only limited restrictions will be needed during works.  The works are programmed to be completed before mid June (to coincide with the start of the angling season), so impact on fishing should be limited, although some restrictions to access may still be needed whilst vegetation properly establishes.  Based on these factors, it is not considered that the proposal will not conflict with the thrust of recreation policies including INF5 and TR27 of the Broads Local Plan.

	
	

	6.7
	No dwellings are located in the works corridor.  The nearest dwellings are located to the west of the site (on the north bank).  The applicant has confirmed that hours of working will be restricted and given the limited duration of works, it is considered that the proposal will not cause unacceptable harm to residential amenity, subject to the imposition of an hours of working condition.  

	
	

	6.8
	Norfolk Landscape Archaeology have confirmed some historic interest in the area.  To address archaeological considerations, it is considered necessary to impose a condition to control works and record archaeological interest identified.  This approach would meet the tests of policy CS6 of the Broads Core Strategy.  

	
	

	7
	Conclusion 

	
	

	7.1
	The application would deliver clear benefit of enhanced flood defence in a manner that satisfactorily protects ecological interests without prejudicing future proposals that will come forward in the compartment.  Therefore subject to the conditions outlined below, the scheme is acceptable and meets the key tests of policies in the Broads Local Plan and Core Strategy.  

	
	

	8
	Recommendation 

	
	

	
	Subject to no substantive representation/comment being raised from any outstanding consultees, this planning application be approved subject to the following conditions:

	
	

	
	· Standard time limit condition;
· Permitted development rights removed;

· Landscaping/planting;

· Temporary footpath closure signage;

· Archaeological investigation;

· Site access/delivery route;
· Navigation hazard markers;

· Restoration of site compound after use;

· Restoration of working/mitigation measures;

· Hours of working
· Timing / phasing of works.  

	
	

	
	The following informative be specified on the decision notice of the planning application.

	
	

	
	· The permission shall be granted in the context of the Memorandum of Understanding between the Broads Authority and the Environment Agency on 25 April 2003.
· Works may need separate consent under the provisions of the Water Resources Act and Flood Defence Consent.
· Temporary Footpath Closure Order will need to be sought from Norfolk County Council  

	
	

	9
	Reasons for Approval

	
	

	
	The application is considered to meet the requirement of the Broads Local Plan and Core Strategy DPD policies, in particular Policy INF5 (Broadland Flood Alleviation Strategy) and would not materially conflict with other policies in the Plan and Strategy.  The proposal is considered to represent an appropriate design of development associated with flood defence work in this location.  


Background papers:
Application File BA/2009/187/FUL

Author:
Andy Scales

Date of report:
21 September 2009

Appendices:
Location Plan


Appendix 1 Draft Conditions
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APPENDIX 1
Compartment 6 (Phase 1), Candle Dyke

Application No: BA/2009/0187/FUL

Draft Conditions
	1.
	The development must be begun not later than the expiration of three years beginning with the date of this permission.  

	
	

	2.
	All landscaping and restoration shall accord with the approved details unless otherwise agreed in writing with the Local Planning Authority.  
All planting/seeding comprised in any approved details of landscaping/restoration shall be completed within the time periods specified in the approved details or within such other period as may be agreed in writing with the Local Planning Authority.  
Any planting/seeding within the limits of the scheme which fails within 5 years of the completion of the landscaping/restoration works shall be replaced in the next planting season with others of a similar size and species unless the Local Planning Authority gives written consent to any variation.  

	
	

	3.
	Notwithstanding the provisions of Article 3, Schedule 2, Part 15 of the Town and Country Planning (General Permitted Development) Order 1995 (or any order revoking or re-enacting that order), the removal of any piling on the application site shall not be allowed without the granting of a further specific permission.  

	
	

	4.
	No works shall commence on any part of the site where footpaths will be affected until a phased programme for the closure and temporary diversion including details of the provision / means of temporary signage have been submitted to and approved in writing by the Local Planning Authority in conjunction with Norfolk County Council.  No change to this phased programme shall be permitted without the written consent of the Local Planning Authority.   

	
	

	5.
	No development shall take place within the site until the applicant, or their agents or successors in title, has secured the implementation of a programme of archaeological work in accordance with a written scheme of investigation which has been submitted by the applicant and approved in writing by the Local Planning Authority.  

	
	

	6.
	Unless otherwise agreed in writing between the applicant and the Local Planning Authority, the means of access and egress from the development hereby permitted shall be via the access roads depicted in the approved plans. Within three months of the completion of works requiring the use of any such accesses, all restoration works shall be carried out in the manner specified in the application unless otherwise agreed in writing with the Local Planning Authority.  

	
	

	7.
	Within seven days of any works that adversely impacts on navigation, temporary channel marking shall be provided indicating the width of the navigable channel and/or the marking of hazards to boats in a manner to be agreed in writing with the Local Planning Authority.  No temporary markers shall be removed prior to the completion of the flood defence works to which they relate without the written agreement of the Local Planning Authority.  

	
	

	8.
	The use of land for any temporary compounds linked to the flood defence works in this compartment shall cease within one month of the completion of work in this compartment and the land shall be restored to the previous/agreed condition, unless otherwise agreed in writing with the Local Planning Authority.  

	
	

	9.
	The hours of working shall be restricted to 07-00 to 18-00 Monday to Friday and 07-00 to 13-00 on Saturday with no working permitted outside these hours nor on Sundays or public holidays. No change to these hours of working shall be permitted unless agreed in writing with the Local Planning Authority.

	
	

	10.
	No works shall commence on site until a programme for the phasing of works, including the timing of floodbank improvement, has been submitted and approved in writing by the Local Planning Authority. No change to this programme is permitted without the written consent of the Local Planning Authority.  
NOTE: This permission has been granted linked to the attached Memorandum of Understanding signed on 25 April 2003 between the Broads Authority and the Environment Agency.
NOTE: The applicants’ attention is drawn to the advice that works close to any floodbank may require consents under the Water Resources Act and Land Drainage by-laws. 
NOTE: The applicants’ attention is drawn to the advice that a Temporary Footpath Closure Order will need to be sought from Norfolk County Council.

	
	

	The reasons for the above conditions are

	
	

	1
	Required to be imposed by Section 91 (as amended) of the Town and Country Planning Act 1990.

	
	

	2.
	For the avoidance of doubt and in the interests of the visual amenities and to ensure a satisfactory appearance and form of development in compliance with policy INF5 of the Broads Local Plan and policy CS4 of the Core Strategy DPD.

	
	

	3.
	In order to comply with policies TR2 and INF 5 of the Broads Local Plan and that the Local Planning Authority may retain control over future development that could be detrimental to navigation interests or the character and appearance of the Broads if otherwise allowed by the above mentioned Order

	
	

	4
	To ensure that the impact on access to the network of public rights of way is limited during the flood defence works in compliance with policy TR27 of the Broads Local Plan.  

	
	

	5.
	To ensure that the archaeological interest of the site is investigated and recorded in accordance with policy INF5 of the Broads Local Plan and CS6 of the Core Strategy DPD. 

	
	

	6.
	To control the impact of construction traffic and ensure satisfactory restoration works to accord with the aims of policy INF5 of the Broads Local Plan.  

	
	

	7.
	To ensure that works undertaken do not prove a hazard to navigation in accordance with policies TR2 and INF5 of the Broads Local Plan and policy CS3 of the Core Strategy DPD

	
	

	8.
	To ensure that the landscape and wildlife interests are protected to accord with the aims of policy INF 5 of the Broads Local Plan and policy CS4 of the Core Strategy DPD.

	
	

	9.
	In order to limit impact on the amenities of local residents and visitors to meet the aims of policy INF 5 of the Broads Local Plan. 

	
	

	10.
	To ensure an orderly approach to works to limit impacts on recreation, navigation and conservation interests to meet the aims of policy INF5 of the Broads Local Plan and policy CS3 of the Core Strategy DPD.

	
	

	Reasons for Approval

	
	

	The application is considered to meet the requirements of the Broads Local Plan and Core Strategy DPD policies, in particular policies INF 5 (Broadland Flood Alleviation Strategy) of the Broads Local Plan and would not materially conflict with other policies in the Plan or Strategy.  The proposal represents an appropriate design of development associated with flood defence work in this location.  
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